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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR :: TEZPUR 

 
Sessions Case No. 168 of 2012 

Under section 302 I.P.C 
(Arising out of G.R. Case No. 509 of 2012) 

 
State of Assam 

-Vs- 
                       Sri Nirmal Tanti       ......Accused 

 
Present 

Ms. A. Ajitsaria, AJS, 
Addl. Sessions Judge No.2, Sonitpur, Tezpur  

 
Date of Evidence : 07.02.2014, 28.02.2014, 14.03.2014, 24.04.2014, 17.11.2014,    
                           02.02.2015, 15.06.2015 
 
Date of Argument : 02.01.2016, 11.01.2016 
Date of Judgment : 11.01.2016 
 

For the State : Sri Khemraj Adhikary, Addl. Public Prosecutor 

For the accused : Sri Fazrul Haque, Legal Aid Counsel 

 

J U D G M E N T 

1. The prosecution case, in a nutshell is that on 07.03.2012, Ajay Tanti 

(brother of the deceased) lodged an FIR stating, inter-alia, that on 06.03.2012 at 

about 12 o’ clock, the accused Nirmal Tanti assaulted his wife, Smti. Nibha Tanti 

and caused grievous injuries. It has been stated that in the morning hours, Niva 

@ Nibha was taken to Rangapara Primary Health Centre where she was declared 

to be brought dead. The same was registered as Rangapara P.S Case No. 38/12.  

 

2. After due investigation, charge-sheet was submitted against the accused 

person, namely, Sri Nirmal Tanti under section 302 IPC.  

 

3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by S.D.J.M, Sonitpur, Tezpur.  
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4. After hearing both sides and on perusal of the police report furnished u/s 

173 of the Cr.P.C, formal charge u/s 302 IPC was framed, read over and 

explained to the accused to which he pleaded not guilty and claimed to be tried. 

Hence, this trial.  

 

5. In support of the case, the prosecution examined eleven witnesses and 

defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the Cr P.C. 

 
POINT FOR THE DETERMINATION 

 
Whether the accused person committed murder intentionally causing the 

death of his wife, Nibha @ Niva Tanti?  

 

7. I have carefully examined the evidence on record and heard arguments of 

both sides.  

DICISION, REASON AND THEREOF  

8. PW 1, Ajay Tanti stated that the accused was the husband of his 

deceased sister, Nibha @ Niva Tanti. PW 1 stated that the accused boxed his 

sister at night on the chest and he was informed about the same by the people 

staying in Line No.12 in the morning that there was a quarrel between his sister 

and the accused person and that his sister was beaten up by the accused. PW 1 

stated that thereafter, he went to the house of his sister and saw that his sister 

was lying in the house. He took her to the doctor but the doctor declared her to 

be dead. Thereafter, he lodged FIR. PW 1 stated that the accused used to 

consume alcohol and quarrel with his sister/the victim.  
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9. In cross examination, PW 1 stated that deceased Nibha Tanti used to 

reside about 1 and 1-1/2 km away from his house; he had not seen any incident 

of assault and he had deposed on the basis of what he heard. PW 1 stated that 

when they reached the place of occurrence Nibha was not in a condition to 

speak. At that time, the accused was at home and had denied that he had 

beaten his wife. The accused was a habitual drunker. PW 1 further stated that 

Ext. 1 was written by a police Constable and he could not say what was written 

in Ext. 1, as he was illiterate. PW 1 stated that police asked him to give his 

thumb impression and so he had given his thumb impression on Ext. 1. PW 1 

stated that the accused used to love the deceased and that sometimes they used 

to have argument.  

10. PW 2, Smt. Regina Tanti stated that the accused was her uncle/peha and 

the victim was her aunt/pehi. PW 2 stated that on the next morning of the 

incident they went to the house of the accused and saw Nibha lying in her house. 

They tried to make her drink water but they fell and she was taken to the doctor, 

where she was declared to be brought dead. PW 2 stated that the accused used 

to quarrel and beat her aunt after consuming alcohol. After being beaten up by 

the accused, her aunt used to sometimes come to their house and later the 

accused used to come, console her and take her back. However, after few days 

the same was again repeated.  

11. In cross examination, PW 2 stated that they had not visited the house of 

the accused/deceased for the last many years, prior to the occurrence. PW 2 

stated that she did not remember who had come to informed them about her 

aunt and that she had not witnessed any quarrel between the deceased and the 

accused. PW 2 stated that people of the tea garden consumed alcohol and 

sometimes quarrelled. PW 2 stated that the accused used to love the deceased 

but she (PW 2) could not say whether the accused and the deceased had enimity 

with others residing in their Line. PW 2 stated that she could not say how her 

aunt died.  

12. PW 3, Dr. Dipta Kantha Bora deposed that on 08.03.2012 he conducted 

the post mortem on the body of Mrs Nibha Tanti, in connection with Rangapara 
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PS Case No. 38 of 2012 and he found injuries the following: Eyes and mouth 

partly open. Face swollen. Blood stain discharge was seen coming out of the left 

nostril. There were multiple bulae over skin of abdomen, back, chest and limbs. 

Skin peeled off over front of neck. Bleeding seen from vagina. Rigor Mortis 

present.   

(I) Cranium and Spinal Canal: on scalp there were haematoma under scalp 

over right frontal region and over occiput.  

(II) Thorax: Multiple bulae over skin of front and back.  

(III) Plurae and Larynx and Trachea: healthy. Both lungs were black 

pigmented.  

(IV) Pericardium: Healthy 

(V) Heart: Empty 

(VI) Vessels: Healthy 

(VII) Abdomen: Bulae on skin of abdomen seen. Haemoperitoneum present. 

(VIII) Mouth, Pharynx, Oesophagus: Healthy 

(IX) Stomach and contents: Undigested food was present 

(X) Small intestine and contents: hugely distended by gas. About 8 cm of 

ileum was torn away from the attachment.  

(XI) Large intestine and contents: hugely distended by gas with some 

contents inside. 

(XII) Liver, Spleen and Kidney: healthy 

(XIII) Bladder: Empty   

(XIV) Organ of generation: Uterus empty, small, menstruating 

(XV) Muscle Bone and Joints: (i) Bruised area of about 4 cm x ½ cm: seen on 

entire aspect of left forum lying transversely.  
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PW 3 opined that the Nibha Tanti died of intra abdominal haemorrhage from 

blunt injury where about 8 cm of ileum was detected. PW 3 exhibited the Post 

Mortem Report as Ext. 1 where he put his signature.  

 

13. In cross examination, PW 3 stated that the bulae/ blister formation can 

be for many reasons like burn or decease like pox. The intra abdominal 

haemorrhage may be caused by perforation, that is, appearance of hole in the 

stomach due to gastic ulcers. In the instant case there was no penetration injury. 

PW 3 stated that abdominal wall was intact. The bulaes on the body of the 

deceased were not caused because of injuries or because of burn. PW 3 opined 

that they were caused because of decomposition process. PW 3 stated that 

haematoma over the scalp meant haematoma below the skin of the scalp, that 

is, blood between the skin and bone. The injury over the scalp was not the cause 

of death of the deceased. PW 3 stated that the food particles were not sent to 

the forensic laboratory.  

 

14. PW 4, Dr. Dilliram Adhikary deposed that on 08.03.2012 he was on duty 

at Rangapara PHE and examined Nirmal Tanti, 50 years in connection with 

Rangapara PS Case No. 38 of 2012. On examination, PW 4 had opined that there 

was no abnormality detected as recorded in his report (Ext. 3). The defence 

declined to cross examine PW 4.  

 

15. PW 5, Sabina Tosa stated that on the date of occurrence, the sister of the 

accused, Benumati and her daughter, Jonali went to call her at about 12 o’ clock 

at night. PW 5 stated that she went to the house of the accused and saw Nibha 

lying unconscious and there were marks on her face and later she was taken to 

the hospital, where she died. PW 5 stated that she had not gone to the hospital.  

 

16.  In cross examination, PW 5 stated that her house was about ½ km from 

the house of the accused. She had good relation with the family of the accused. 

PW 5 stated that the accused and his deceased wife had a good relation. The 

accused was not at home when she reached their house. Daughter of the 
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accused, namely, Jonali informed PW 5 that her mother was lying sick. PW 5 

stated that she called Nirmal who took Nibha to hospital. 

 

17. PW 6, Benjamin Tengari stated that on the day after the occurrence, he 

came to know that the wife of the accused had died. On hearing the same, he 

went to the house of the accused and saw the dead body of the wife of the 

accused. PW 6 stated that he had heard that the death of the wife of the 

accused was not a natural death and that she had been murdered and he had 

also heard that Nirmal used to consume alcohol. PW 6 was declared hostile by 

the prosecution. 

 

18. In cross examination by prosecution, PW 6 denied the suggestion that he 

had stated before the IO that “I have not seen Nirmal Tanti beating his wife and 

children but the neighbours and the locality people and he used to tell me that 

whenever he drinks he used to disturb the public peace and tranquillity and used to 

quarrel with his wife and children and Nibha, wife of Nirmal was most of the time 

subjected to cruelty. I used to meet him (Nirmal) since I am far from his house. I 

know that he is a habitual drinker because whenever I used to meet him he used to 

be under the influence of alcohol. On 7.3.12 I have been informed by one of my 

friends that Nibha had died in the hospital. So I left for Nirmal’s house and people 

started murmuring that Nirmal Tanti due to influence of alcohol might have beaten 

his wife severely.” In cross examination by defence PW 6 stated that he did not 

know how Nibha died. 

 
 
19.  PW- 7, Belmati Mahali stated that the accused Nirmal was his brother and 

Nibha was his brother’s wife. PW 7 stated that Nibha never used to have food, she 

used to consume excessive alcohol. They used to stay in the Basti and he used to 

reside in the Bagan. PW 7 stated that one day the accused came and told him and 

his daughter Jonali to go and see Nibha as she was sick. They went there and saw 

that Nibha was in a critical condition. Therefore, they took her to the hospital and 

on the way she died. PW 7 stated that the accused too used to consume alcohol. 

The defence declined to cross examine PW 7.  
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20. PW- 8, Jonali Tanti stated that the accused was her father and the deceased 

was her mother. On the date of occurrence she had gone to work. From there, she 

had gone to the house of her aunt namely, Belmati. PW 8 stated that her father 

came to bring her back at night when she was sleeping in her aunt’s house and he 

informed her that Nibha had not woken up when he sought water from her. 

Thereafter, she returned home with her father. PW 8 stated that she went home 

and saw that her mother was lying on the bed in an unconscious condition. Then 

she went to call her aunt, who came. Others too came. They tried to rub her 

mother’s hand and body. But she did not get up. Therefore, her mother was taken 

to the hospital.  

 
 
21. In cross examination, PW 8 stated that her father and mother had a good 

relation. Both used to give affection to each other. PW 8 stated that her father 

never used to beat her mother. 

 
22.  PW- 9, Birbal Tanti stated that his house was about 1 km away from the 

house of his brother/accused. PW 9 stated that he knew from before that 

Nibha/deceased had high pressure. PW 9 stated that on the date of occurrence 

Nibha’s pressure increased and she fell on the door where there were bricks etc. 

PW 9 further stated that his brother, the accused got nervous and informed 

him/PW 9 and other people. PW 9 stated that the accused had informed him about 

the same. The defence declined to cross examine PW 9. 

 

23. PW 10, Rima Tosa stated that her exam were going on, at about 12 o’clock 

Jonali had come to call her mother. Therefore, her mother went there. PW 10 

stated that she heard that Nibha fell near the door because of pressure. The 

defence declined to cross examine PW 10.  

 

24. PW 11, Horen Timung deposed that on 7.3.2012 he was posted at 

Rangapara PS. On that day, Ajay Tanti lodged FIR (Ext. 1) by putting thumb 
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which was registered as Rangapara P.S. Case No. 38 of 2012. PW 11 stated that 

he conducted Inquest (Ext 4) on the dead body of Nibha Tanti and the dead 

body was sent for post mortem examination vide dead body challan (Ext 5). He 

visited the place of occurrence and prepared sketch map (Ext. 6), recorded the 

statement of witnesses and apprehended the accused and forwarded him to the 

Court. PW 11 stated that on completion of investigation he submitted charge-

sheet vide Ext. 7 against the accused. PW 11 confirmed the statement of 

Benjamin Tangari/PW 6 vide Ext. 8 (Proved in Original).  

 
25. In cross examination, PW 11 stated that the FIR/Ext 1 was received in the 

police station at about 2.15 PM, inquest was done at 2.40 PM, dead body was 

sent for post mortem vide dead body challan was 3.50 PM. Dead body was found 

in Rangapara Civil Hospital. PW 11 stated that the investigation began with the 

FIR, he had not collected any evidence from the Indoor Patient Register. PW 11 

stated that the FIR did not contain the name its scribe nor was there 

endorsement of the thumb impression of Ajay Tanti in the FIR. PW 11 denied the 

suggestion that the contents in the FIR was not that of Ajay Tanti.  

26. Careful scrutiny of the evidence on record shows that the cause of death 

of Nibha Tanti was due to intra abdominal haemorrhage. PW 3 in his cross 

examination categorically stated that injury over the scalp was the not the cause 

of the death of the deceased and that the bulae/blisters were not because of 

injury or burn but because of decomposition process. PW 3 further stated that 

the intra abdominal haemorrhage could be caused by perforation/holes in the 

stomach due to gastric ulcer. From the evidence of PW 3 it transpires that the 

nature of death of Nibha Tanti was homicidal.  

 

27. The allegation against the accused is that he had boxed Nibha on the 

chest, because of which she died. PW 1, brother of the deceased has further 

portrayed that the accused being an alcoholic used to quarrel and assault Nibha 

after consuming liquor. The said statement however, was demolished in his cross 

examination where PW 1 admitted that the accused used to love his wife though 

there were arguments between them. PW 2/cousin and PW 8/the daughter of 

the deceased have corroborated in this regard. PW 8 in fact stated that the 
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accused/her father went to the house of PW 7 during the night of occurrence as, 

on the said date she was in the house of PW 7 and it was there that her 

father/the accused informed her that her mother had fallen unconscious. PW 7 

has also deposed on the same lines.  

 
28. From the evidence of PW 7 and PW 8 it is clear that on Nibha falling 

unconscious, the accused immediately went to call his daughter whereafter Nibha 

was taken to the hospital. The fact that the accused was all though out present 

and  accompanied his wife to the hospital, is indicative of the fact that he did not 

try to flee. Though PW 2 in no un-categorical terms stated that the accused used 

to beat his wife nevertheless, in cross examination it has been elicited that she 

had not visited the house of the accused for many years and the residents of the 

tea garden used to consume alcohol and have occasional quarrels. PW 1, PW 2, 

and PW 6 are in fact hearsay witnesses. PW 7, 9 and 10 have said nothing 

incriminating against the accused. 

 
29. Hence, the sum and substance of the materials on record does not 

indicate that it was the accused who assaulted his wife on 06.03.2012 or that it 

was because of some external assault that the wife of the accused/Nibha Tanti 

met her end. In view of the aforesaid discussion, it is held that the prosecution 

has failed to prove that the accused person caused the death of Nibha Tanti, 

beyond reasonable doubt, as such, he is acquitted of the charge u/s 302 IPC 

and set at liberty forthwith. 

 

30. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr.P.C.  

 
31. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 
Cr.P.C. 

   

  The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 11th day of January, 2016. 

 

Additional Sessions Judge No. 2, 
Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W 1  : Ajay Tanti 

 P.W 2  : Smti Regina Tanti 

 P.W 3  : Dr. Dipta Kantha Bora 

 P.W 4  : Dr. Dilliram Adhikary 

 P.W 5  : Sabina Tosa 

 P.W 6  : Benjamin Tengari 

 P.W 7  : Belmati Mahali 

 P.W 8  : Jonali Tanti 

 P.W 9  : Birbal Tanti 

 P.W 10  : Rima Tosa 

 P.W 11  : Horen Timung, SI 

2. Witnesses for Defence : NIL 

3. Court Witnesses :  NIL 

4. Prosecution Exhibits: 

   Ext. 1 : FIR 

   Ext. 2  : Post Mortem Report 

   Ext. 3  : Medical Report for PW 4/ Dr. Dilliram Adhikary 

   Ext. 4  : Inquest Report 

   Ext. 5  : Dead Body Challan 

   Ext. 6  : Sketch Map 

   Ext. 7  : Charge-sheet 

   Ext. 8  : Statement of Benjamin Tangari/PW 6 

     

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

 

 

Addl. Sessions Judge No.2 

Sonitpur, Tezpur 

 


